The  West  Bengal  College  Service  Commission  Act,  1978 

Act  62  of  1978 


Keyword(s): 

Chairman,  Chancellor,  Commissioner,  Constituent  College,  Government 
College,  Government  Sponsored  College,  Governor,  Medical  College, 
Secretary,  Teacher,  University 


DISCLAIMER:  This  document  is  being  furnished  to  you  for  your  information  by  PRS 
Legislative  Research  (PRS).  The  contents  of  this  document  have  been  obtained  from  sources 
PRS  believes  to  be  reliable.  These  contents  have  not  been  independently  verified,  and  PRS 
makes  no  representation  or  warranty  as  to  the  accuracy,  completeness  or  correctness.  In 
some  cases  the  Principal  Act  and/or  Amendment  Act  may  not  be  available.  Principal  Acts 
may  or  may  not  include  subsequent  amendments.  For  authoritative  text,  please  contact  the 
relevant  state  department  concerned  or  refer  to  the  latest  government  publication  or  the 
gazette  notification.  Any  person  using  this  material  should  take  their  own  professional  and 
legal  advice  before  acting  on  any  information  contained  in  this  document.  PRS  or  any  persons 
connected  with  it  do  not  accept  any  liability  arising  from  the  use  of  this  document.  PRS  or  any 
persons  connected  with  it  shall  not  be  in  any  way  responsible  for  any  loss,  damage,  or  distress 
to  any  person  on  account  of  any  action  taken  or  not  taken  on  the  basis  of  this  document. 


-sy.v^ 


i.i,  1.1,  aaaa  »a  K *.y.v"  a V V> .- 


© 


West  Bengal  Act  LXII  of  19781 

THE  WEST  BENGAL  COLLEGE  SERVICE 
COMMISSION  ACT,  1978. 

Wcsl  Ben.  Act  XL  of  1980. 

West  Ben.  AcL  XXVI  of  1993. 

1 23 rd  February,  1979.} 

An  Act  io  provide  for  rhe  constitution  of  a College  Service  Commission 
in  West  Bengal  and  for  matters  connected  therewith  or  incidental 
thereto. 

Whereas  il  is  expedient  lo  provided  for  Lhe  constitution  of  n College 
Service  Commission  in  West  Bengal  and  for  matters  connected  therewith 
or  incidental  thereto; 

It  is  hereby  enacted  in  the  Twenty -ninth  Year  of  the  Republic  of 
India,  by  the  Legislature  of  West  Bengal,  as  follows: — 

1.  This  Act  may  be  called  the  West  Bengal  College  Service  Short liilv. 
Commission  Act,  1978. 

2r  In  ibis  Act,  unless  the  context  otherwise  requires, — Definitions, 

(a)  “Chariman"  means  the  Chairman  of  the  Commission; 

(b)  "Chancellor11  means  the  Chancellor  of  a University; 

(c)  ‘college1'  means  a college  or  an  institution  affiliated  to  a 
University  in  accordance  with  [lie  provisions  of  the  Act 
constituting  or  establishing,  as  the  case  may  be,  such 
University  or  the  Statutes  made  thereunder  and  includes  a 
constituent  college  ora  Government  Sponsored  College  but 
does  noi  include  u Government  College  ora  Medical  College; 

(d)  “Commission”  means  the  West  Bengal  College  Service 
Commission  constituted  under  section  3; 

(e)  “constituent  college”  means  a college  recognised  as  such  by 
a University  but  does  not  include  a Government  College; 

(f)  “Government  College”  means  a college  maintained  and 
managed  by  the  State  Government; 

(g)  “Government  Sponsored  College'1  means  a college  declared 
by  the  Slain  Government  as  such; 

(h)  “Governor”  means  the  Governor  of  the  State  of  West  Bengal; 


Tor  Statement  of  Objects  mid  R ease  ns,  see  ihe  Calcutta  Gazette*  Extraordinary , 
Pan  [V,  of  the  IKlh  November,  1978,  page  2393;  for  proceedings  of  die  West  Bengal 
Legislative  Assembly,  see  (he  proceedings  of  the  meeting  of  (hni  Assembly  held  on  ilie 

Ok  r<  ■ ...a.  ^ rn~rv 


AMENDED 


644 


The  West  Bengal  College  Sen' ice  Cotutnisxinn  Act,  19 7A 


[West  Ben.  Ael 


(Section  2 J 


'(hh)  “institution  deemed  to  be  a University11  means  an  institution 
declared  us  such  by  the  Central  Govern  merit  under  section 
3 of  the  University  Grunts  Commission  Act,  1956;  3 or  1956. 

(i)  “Medical  College"  means  a college  in  which  instruction  is 
provided  primarily  for  courses  of  study  leading  to  any  degree, 
diploma  or  certificate  of  a University  in  medicine  and  which 
is  recognised  as  such  under  any  enactment  in  force  for  the 
time  being; 

(j)  “member"  means  a member  of  the  Commission  and  include 
the  Chairman; 

(k)  "notification'1  means  a notification  published  in  the  Official 
Gazette\ 

(l)  "prescribed"  means  prescribed  by  rules  made  under  tins 
AcL; 

(in)  "Principal"  means  the  head  of  a college  by  whatever  name 
called; 

(n)  “regulations"  means  regulations  made  under  section  17; 

(o)  "Secretary”  means  the  Secretary  of  the  Commission; 

(p)  "Teacher'1  means  a Professor,  Assistant  Professor,  Lecturer, 

Tutor,  Demonstrator,  Physical  Instructor  or  any  oilier  person 
holding  a Leaching  post  of  a college  recognised  by  the 
University  to  which  such  college  is  affiliated  and  appointed 
as  such  by  such  college  and  includes  its  Principal  and  Vice- 
Principal; 

(q)  “University"  means  any  of  the  Universities  constituted  or 
eatablished,  as  the  case  may  be,  under— 


(i)  the  Jadavpur  University  Act,  1955, 

(ii)  the  Burdwan  University  Act,  1959, 

(iii)  the  Kalyani  University  Act,  I960, 

(iv)  the  North  Bengal  University  Act,  1961, 

(v)  the  Rabindra  Bharati  Act,  1961, 

(vi)  the  Calcutta  University  Act,  1966;  and 

(vii)  Lhe  Bidhan  Chandra  Krishi  Viswa  Vidyalaya 
Act,  1974. 


West  Ben. 

Acixxxm 

of  1955, 
West  Ben. 
At:i  XXIX 
or  1959. 
West  Ben, 
Act  XJJJ  or 
I960, 

West  Ben. 
Aci  XXVII 
of  1961. 
West  Ben. 
AciXXIX 
of  1 96J. 
Wcm  Ben. 
Aci  JI  of 
1966. 

West  Ben. 
Act  XLJX  of 
1974. 


This  clause  was  inserted  by  s.  1 of  lhe  West  Bengal  College  Service  Commission 
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LXII  of  1978.] 


( Sections  3W4 J 

3.  (1)  The  Slate  Government  shall,  wiili  effect  from  such  dale  as 
it  may,  by  noiification,  appoints  constitute  a Commission  by  the  name 
of  the  West  Bengal  College  Service  Commission  consisting  of  '[seven 
members]  of  whom  one  shall  be  the  Chairman. 

(2)  Of  the  members  one  shall  be  a person  who,  not  being  an 
educationist,  occupies  or  has  occupied,  in  ihe  opinion  of  the  Stale 
Government,  a position  of  eminence  in  public  life  or  in  Judicial  or 
Administrative  Service  and  die  others  shall  have  teaching  experience 
either  as  a Professor  of  a University  or  as  a Principal  for  a period  of  not 
less  than  ten  years,  or  as  a teacher,  other  than  Principal  of  a College, 
for  a period  of  not  less  than  fifteen  years. 

4.  (1)  The  Chairman  and  other  members  shall  be  appointed  by  the 
Slate  Government  in  consultation  with  the  Chancellor  of  the  Universities 
referred  to  in  clause  (q)  of  section  2.  They  shall  be  wholenme  members 
and  shall  hold  office  for  a term  of  four  years: 

Provided  that  a person  who  has  held  office  as  Chairman  ur  other 
member  shall,  on  the  expiration  of  his  term  of  office,  be  eligible  for 
further  appointment  as  Chairman  or  other  member: 

Provided  further  Lhat  no  person  who  has  attained  the  age  of  sixty- 
two  years  shah  be  eligible  to  hold  office  in  any  capacity,  whether  as 
Chairman  or  other  member. 

(2)  No  person  who  has  held  office  as  Chairman  or  other  member 
till  his  attaining  the  age  of  sixty-two  years  shall  be  eligible  for  any 
appointment  in  a University  or  a col  lege  except  for  appointment  as  Vice- 
Chancellor  or  Pro-Vice-Chancellor  of  a University. 

(3)  If  the  office  of  the  Chairman  or  any  other  member  becomes 
vacant  by  resignation  or  otherwise  or  if  the  Chairman  is  by  reason  of 
absence  or  for  any  other  reason  unable  to  perform  the  duties  of  his  office, 
those  duties  shall,  until  some  person  appointed  under  sub-seclion  (1)  to 
the  vacant  office  has  entered  on  the  duties  thereof  or,  as  the  case  may 
be,  until  Ihe  Chairman  has  resumed  his  duties,  be  performed  by  such  one 
of  the  other  members  as  the  State  Government  may,  in  consultation  with 
the  Chancellor  of  the  Universities  referred  to  in  clause  (q)  of  section  2, 
appoint  for  the  purpose, 

(4)  The  Chairman  or  any  oLher  member  may  resign  his  office 
by  writing  under  his  hand  addressed  to  the  Stale  Govern  menl,  but  he 
shall  continue  in  office  until  his  resignation  is  accepted  by  the  Stale 
Government. 


■The  words  within  ihts  ^uare  brackets  wcr£  subs  Li  lu  led  for  l lie  words  "five  years"  by 
s.  3 of  the  West  Bengal  College  Service  Commission  (Amendment)  Aci.  1 (West  Ben. 
Act  XXVI  nf  1993  V 
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[West  Ben.  Act 


(Sections  4 A and  5-7.) 

(5)  The  salary  of  Lhe  Chairman  and  other  members  shall  be  such  as 
may  be  determined  by  the  Slate  Government  and  lhe  other  terms  and 
conditions  of  service  shall  be  such  as  may  be  prescribed. 

(4A,  Notwithstanding  anything  contained  elsewhere  in  this  Act,  the 
Stale  Government  may,  if  it  considers  necessary  so  to  do,  reappoint  the 
first  Chairman  to  be  the  Chairman  of  the  Commission  lilt  he  attains  the 
age  of  sixty-five  years. 

Explanation. — "First  Chairman1’  shall  mean  the  person  who  has  held 
lhe  office  of  the  Chairman  immediately  after  the  constitution  of  the 
Commission. 

5.  The  Stale  Government  may,  after  making  inquiry  in  such  manner 
as  may  be  prescribed,  remove  the  Chairman  or  any  oilier  member  from 
his  office  on  any  of  the  following  grounds,  namely: — 

(a)  misconduct  involving  moral  mrpi tilde, 

(b)  insolvency,  or 

(c)  infirmity  of  body  or  mind. 

6.  (I)  The  staff  of  the  Commission  shall  consist  of — 

(a)  a Secretary  who  shall  be  appointed  by  the  Stale  Government, 
and 

(b)  such  other  employees  as  the  Commission  may,  with  the 
previous  approval  of  the  Slate  Government,  appoint  from 
time  lo  Lime. 

(2)  The  salary  of  the  Secretary  and  other  employees  of  the 
Commission  shall  be  such  as  may  be  determined  by  the  Slate  Government. 

(3)  The  other  terms  and  conditions  of  service  of  the  Secretary  shall 
be  such  as  may  be  prescribed  and  those  of  Lhe  other  employees  of  the 
Commission  shall  be  such  as  may  be  provided  for  by  regulations. 

7.  (1)  Notwithstanding  anything  contained  in  any  other  law  for  the 
time  being  in  force  or  in  any  contract,  custom  or  usage  to  the  contrary, 
it  shall  be  the  duty  of  the  Commission  to  select  persons  for  appointment 
to  the  posts  of  Teachers  of  a College: 

Provided  that — 

(i)  for  selection  of  persons  for  appointment  to  the  posts  of 
Teachers  other  than  Principal,  the  Commission  shall  be 
aided  by  two  persons  having  special  knowledge  on  the 
subject  for  which  such  selection  is  Lo  be  made,  of  whom 


‘Section  AA  was  inserted  by  s.  1 of  lhe  West  Bengal  College  Service  Commission 
(Amend  men  i ) A tic  1 9Rf>  (We.si  Ben.  Act  XL  of  1980), 
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LXII  of 


West  Ben. 
AcL  XXXVI 
of  1975. 


1978.] 

(Sections  8,  9.) 

one  shall  be  a nominee  or  the  University  10  which  such 
college  is  affiliated  and  the  other  shall  be  a nominee  of  the 
Chancellor  of  such  University, 

(ii)  for  selection  of  person  for  appointment  to  the  post  of 
Principal,  the  Commission  shall  be  aided  by  the  Vice- 
Chancellor  of  the  University  to  which  such  college  is 
affiliated  or  his  nominee  and  a nominee  of  the  Chancellor 
of  such  University. 

(2)  Tt  shall  also  be  the  duty  of  the  Commission  to  advise  the  Chancellor 
or  the  State  Government  on  such  mailer  as  may  be  referred  to  it  by  cither 
of  them. 

8.  (1)  The  manner  of  selection  of  persons  for  appointment  to  the 
posts  of  Teachers  of  a college  shall  be  such  as  may  be  provided  for  by 
regulations. 

(2)  The  procedure  for  the  conduct  of  business  of  the  Commission 
shall  be  such  as  may  be  provided  for  by  regulations. 

9.  '(1)  Notwithstanding  anything  contained  in  any  other  law  for 
the  lime  being  on  force  or  in  any  contract,  custom  or  usage  to  the 
contrary,  appointments  to  the  posts  of  Teachers  of  a college  shall  be 
made  on  the  recommendation  of  the  Commission. 

'(2)  Notwithstanding  anything  contained  in  sub-section  (1), — 

(a)  any  recommendation,  made  before  the  constilulion  of  the 
Commission,  by  the  Selection  Commitlee  referred  to  in  the 
first  proviso  to  section  3 of  the  West  Bengal  College  Teachers 
(Security  of  Service)  Act,  1975  for  appointment  to  any 
post  of  Teacher  of  a college  shall  remain  valid  for  a period 
of  one  year  and  six  months  from  the  dale  of  such 
recommendation  and  appointment  to  such  post  shall  be 
made  on  such  recommendation; 

(b)  recommendation  of  the  Commission  shall  not  be  necessary 
with  respect  to  the  appointmem,  on  a part-time  basis, — 

■ (i)  to  a post  of  Teacher  of  a college  in  the  professional 
subject  of  law,  accountancy,  business  organisation  or 
secretarial  practice,  or 

(ii)  to  any  vacancy  for  a period  not  exceeding  six  months 
in  any  other  post  of  Teacher  of  a college  occurring  by 
reason  of  leave. 


'Section  9 was  renumbered  as  sub-section  (l)  of  lh;il  section  and  after  sub-section  (l) 
as  so  renumbered,  sub-sections  (2)  and  (3)  were  inserted  by  s.  3 or  the  West  Bengal  College 

\ inun  n vi  .-.c  inum 
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[West  Ben.  Act 


(Sections  9 A.  iO.) 

*(3)  The  method  of,  and  the  qualifications  required  for,  appointment 
of  a Teacher  of  a college  under  clause  (b)  of  sub-suction  (2)  shall  be 
such  as  may  be  pescribed. 

*9A,  (1)  Notwithstanding  anything  contained  elsewhere  in  this  Act 

or  in  nny  other  law  for  the  lime  being  in  force  or  in  any  contract,  custom 
or  usage  to  the  contrary,  it  shall  be  the  duty  of  the  Commission  to  hold, 
in  such  manner  as  may  be  provided  for  by  regulations,  eligibility  lesL 
at  State  level  of  persons,  who  are  candidates  for  appointment  to  the  posts 
of  Lecturer  in  Arts.  Sciences,  Social  Sciences,  Commerce,  Education, 

Physical  Education,  Foreign  Languages,  Law,  Journalism  and  Muss 
Communication,  or  Music  in  any  University  or  institution  deemed  to  be 
a University  or  College  or  Government  College,  prior  to  the  selection 
of  such  persons  by  any  authority  competent  to  make  the  selection  for 
such  appointment  under  any  Jaw  for  the  time  being  in  force.  The  standard 
of  such  eligibility  test  shall  be  at  par  with  the  standard  of  eligibility  lest 
at  National  level  held  by  the  University  Grants  Commission. 

Explanation. — ,LUniversiiy  Grants  Commission”  shall  mean  the 
University  G ranks  Commission  established  under  section  4 of  the 
University  Grants  Commission  Act,  1956,  3ort956. 

(2)  Notwithstanding  anything  contained  in  any  other  law  for  the  lime 
being  in  force  or  in  any  contract,  custom  or  usage  to  the  contrary, 
selection  or  persons  for  appointment  to  the  posts  of  Lecturer  in  Arts, 

Sciences,  Social  Sciences,  Commerce,  Education,  Physical  Education, 

Foreign  Languages,  Law,  Journalism  and  Mass  Com  muni  cal  ion,  or  Music 
in  any  University  or  institution  deemed  to  be  a University  or  College 
or  Government  College  shall  be  made  by  Ihe  authority  competent  to 
make  die  selection  for  such  appointment  under  any  law  for  ihe  time  being 
in  force  from  amongst  ihe  persons  found  eligible  for  such  sc  led  ion  on 
die  basis  of  Lhe  eligibility  test  as  aforesaid. 

(3)  Notwithstanding  anything  lo  the  contrary  contained  elsewhere 
in  this  Act,  the  provisions  of  this  section  shall  apply  in  relation  lo  any 
college  noL  receiving  any  aid  from  the  State  Government  or  any  college 
established  and  administered  by  a minority,  whether  based  on  religion 
or  language. 

10.  Notwithstanding  anything  contained  elsewhere  in  this  Act,  the 
terms  and  conditions  of  sendee  of  Teachers  of  a college  in  die  employment 

'litv  fool- note  J oti  page  647.  ante, 

‘Section  S> A was  inserted  by  s.  4 of  the  Wcsi  Bengal  College  Service  Commission 
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LXIl  of  1978.] 


(Sections  1 1-16,) 

of  such  college  immediately  before  the  commencement  or  this  Act  shall 
not  be  varied  to  the  disadvantage  of  such  Teachers  in  so  far  as  such  terms 
and  conditions  relate  to  the  appointment  of  such  Teachers  to  the  posts 
Jicld  by  them  immediately  before  the  commencement  of  this  Act. 

11.  The  Commission  may  call  for  uny  record,  report  nr  other 
information  from  l[any  College,  Government  College,  University  or 
institution  deemed  lo  be  a University]  ifT  in  its  opinion  such  record  * report 
or  other  information  is  necessary  for  efficient  discharge  of  its  functions, 
and  -[Llie  College  or  the  Government  College  or  the  University  or  the 
institution  demed  to  be  a UnivcsityJ  as  rhe  case  may  be,  .shall  furnish 
such  record,  report  or  olher  information  lo  the  'Commission. 

12*  It  shall  be  the  duty  of  the  Commission  to  present  annually  to 
the  Governor  a report  as  to  the  work  done  by  the  Commission  and  on 
rcceipi  of  such  report  the  Governor  shall  cause  a copy  thereof  to  be  laid 
before  the  Slate  Legislature. 

13.  The  Chairman  and  other  members  and  persons  appointed  under 
this  Act  shall,  while  acting  or  purporting  to  act  under  this  Act,  bedeenied 

^5  of  i860.  to  be  public  servants  within  the  meaning  of  section  21  of  the  Indian  Penal 
Code. 

14.  The  proceedings  of  the  Commission  shall  not  be  invalidated  by 
reason  of  any  vacancy  in  the  office  of  the  Chairman  or  any  other  member. 

15.  TSubject  to  the  provisions  of  section  9A,  nothing  contained  in 
this  Act]  shall  apply  in  relation  lo  any  college  not  receiving  any  aid  from 
the  State  Government  or  any  college  established  and  administered  by 
a minority,  whether  based  on  religion  or  language. 

16.  (I)  The  State  Government  may,  by  notification,  make  rules  for 
carrying  oul  the  purposes  of  this  Act. 

(2)  In  particular,  and  without  prejudice  lo  the  generality  oT  the 
foregoing  power,  such  rules  may  provide  for  all  or  any  of  Ibe  following 
matters,  namely: — 

(a)  the  terms  and  cordihons  of  service  of  the  Chairman  and 
other  members  of  the  Commission  under  sub-section  (5)  of 
section  4; 
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lThe  words  within  die  square  brackets  were  substituted  for  the  words  **any  College 
or  University'*  bv  s.  5(a)  of  (he  West  Hcnital  College  Service  Commission  {Amendment) 
Act.  1993  (West  Ben.  Am  XXVI  of  ID93). 

The  words  within  (he  square  brackets  were  substituted  for  the  words  "'die  College  or 
llie  University/’  by  s.  5(b),  ibid 

yVhc  words,  figure  and  letter  within  (he  square  brackets  were  snbsliiuied  for  llie  words 
"Nothinje  contained  in  ibis  Aci”  by  s.  6.  ibid 
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[West  Ben.  Act  LXII  of  1978,] 

(Section  17.) 

(b)  the  manner  in  which  an  inquiry  is  to  be  made  for  removal 
of  Lhe  Chairman  or  any  other  member  of  the  Commission 
under  sccLioius; 

(c)  the  terms  and  condlions  of  service  of  the  Secretary  of  the 
Commission  under  sub  * sec  Lion  (3)  of  section  6: 

(d)  any  other  matter  which  may  be,  or  is  required  to  be, 
prescribed. 

PtYKcrio  17.  (i)  The  Commission  may.  with  [lie  previous  approval  of  the 

rc^ubtioiis,  Srale  Government,  make  regulations,  not  incunsisienL  with  lhe  provisions 
of  this  Act  or  the  rules  made  thereunder,  for  discharging  its  function 
under  this  Act. 

(2)  In  particular,  and  without  prejudice  to  the  generality  or  the 
foregoing  power,  such  regulations  may  provide  for  all  or  any  of  the 
Following  matters,  namely: — 

(a)  the  terms  and  conditions  of  service  of  the  employees  of  the 
Commission  under  sub-section  (3)  of  section  6; 

(b)  Uic  manner  of  selection  of  persons  for  appointment  to  Lhe 
posts  of  Teachers  of  a college  under  sub-section  (!)  of 
section  8; 

(c)  the  procedure  for  the  conduct  of  business  of  the  Commission 
under  sub-section  (2)  of  section  8; 

J(d)  (he  manner  of  holding  eligibility  test  of  persons*  who  are 
candidates  for  appointment  to  the  posts  oF  Lecturer  in  any 
University  or  institution  deemed  to  be  u University  or  College 
or  Government  College,  prior  lo  the  selection  of  such  persons 
by  any  authority  competent  to  make  the  selection  for  such 
appointment  under  any  Jaw  for  Lhe  lime  being  in  force, 
under  sub-section  (1)  of  section  9A, 


'Clause  (cl)  was  ins  cried  by  s,  7 of  Uio  WcsL  Bengal  College  Service  Commission 
(Amendment)  Act,  1993  (West  Ben.  Aoi  XXV t of  [993). 


